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Art Unit: 1796 

Response to Amendment/Arguments 

The rejection of claims 1-14 under 35 U.S.C. 1 12, second paragraph, is withdrawn. 

The rejection of claims 1, 3-9 and 12 under 35 U.S.C. 102(b) as being anticipated by or, 
alternatively, under 35 U.S.C. 103(a) as being unpatentable over Boardman et al (4,808,637) is 
withdrawn. Boardman et al disclose a foamed sheet obtained by polymerization of monomers 
activated by microwave radiation. 

The rejection of claims 1, 2, 6-8 and 10-13 under 35 U.S.C. 102(b) as being anticipated 
by Morrison (5,382,285) is withdrawn. 

The rejection of claims 1, 6-8 and 10-13 under 35 U.S.C. 102(b) as being anticipated by 
Zimmerman et al (4,296,210) is withdrawn. 

The rejection of claims 1, 4-9 and 11-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by WO 02/26872 is withdrawn. WO '872 teaches foaming by irradiation with 
microwave radiation followed by heating but does not specifically teach heating the foamed 
polymer solution by microwave radiation. Aono is considered to be closer prior art to the 
instantly claimed invention because the disclosure is directed to an image receiving layer. 

The rejection of claims 1, 6-8 and 10-13 under 35 U.S.C. 102(b) as being anticipated by 
Aono (5,128,313) is withdrawn. Applicant argues that Aono does not disclose exposing a foamed 
hydrophilic polymer to a source of microwave radiation for 8 minutes or less. This argument is 
persuasive with respect to the rejection of claims under 35 USC 102(b). However, new grounds 
of rejection are set forth herein under 35 USC 103(a) over Aono (5,128,313) in view of Chen et 
al (6,261,679) or Phan et al (5,338,766) in response to the amendment. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4, 5 and 1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 4 is indefinite because it depends from claim 3, which 
claim 3 has been canceled. Claim 5 is indefinite because it depends from claim 4. Claim 1 1 is 
indefinite because it depends from canceled claim 1 0. It is not clear what limitations other than 
those set forth in claims 4, 5 or 1 1 are intended to be included in the claims. 

Claim Rejections - 35 USC § 102/103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1, 2, 4-9 and 11-12 are rejected under 35 U.S.C. 102(b) as being anticipated by or, 
alternatively, under 35 U.S.C. 103(a) as being unpatentable over Phan et al (5,338,766). Phan et 
al disclose methods for making foam and absorbent articles having open-cell structure. Water- 
soluble polymers containing hydrophilic groups are taught from column 7, line 46, to column 8, 
line 21. Blowing agents and high shear mixing are taught in columns 11-12. Exposure to 
microwave radiation to cause expansion and/or reaction in a foamed polymer solution is taught 
from column 17, line 29, to column 18, line 26. Microwave radiation for forming thin films is 
taught in column 17, lines 45-49. Applications where it is desirable to absorb and/or retain fluids 
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are taught in column 35, lines 33-45. With respect to the recitation "8 minutes of less to form an 
open-cell structure" in claim 1, "5 minutes of less" in claim 4 and "2 minutes or less" in claim 5, 
Phan et al do not specifically teach the time period required to form an open-celled structure. 
However, the instantly recited drying times would be expected to be determined by such factors 
as thickness of the solution, distance from the microwave source, microwave power level, etc. 
and well within the scope of the method disclosed by Phan et al. It is the examiner's position that 
the method disclosed by Phan et al would result in an open-cell structure within 8 minutes or less 
when using microwave radiation, in the absence of evidence to the contrary. 

Claims 1, 2, 4-9 and 11-12 are rejected under 35 U.S.C. 102(b) as being anticipated by or, 
alternatively, under 35 U.S.C. 103(a) as being unpatentable over Chen et al (6,261,679). Chen et 
al disclose methods for making fibrous absorbent materials including an embodiment wherein 
the fibrous structure is filled with hydrophilic open-celled foams. Hydrophilic polymers, 
including gelatin, are taught in column 11, line 47 to column 12, line 65. Foaming a polymeric 
foam-able binder material and carrier fluid by mechanical or chemical means followed by 
removal of the fluid carrier by means such as microwave drying is taught (column 19, line 64, to 
column 20, line 22). High shear mixing is taught in column 21, lines 18-65. Blowing agents for 
hydrophilic foam systems comprising acid are taught in column 24, lines 1-14. Chen et al also 
teach exposure to microwave radiation as post treatment to crosslink polymers in solution 
(column 23, lines 46-51, and column 29, lines 29-64, at line 57). The method disclosed by Chen 
et al comprises binding fibers with the polymeric foamable binder material; however, this 
embodiment is encompassed by the comprising language of the instant claims. With respect to 
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the recitation "8 minutes of less to form an open-cell structure" in claim 1, "5 minutes of less" in 
claim 4 and "2 minutes or less" in claim 5, Chen et al do not specifically teach the time period 
required to form an open-celled structure. However, Example 6 teaches heat treatment for 5 
minutes to cure or active the binders. The instantly recited drying times would be expected to be 
determined by such factors as thickness of the solution, distance from the microwave source, 
microwave power level, etc. and well within the scope of the method disclosed by Chen et al. It 
is the examiner's position that the method disclosed by Chen et al would result in an open-cell 
structure within 8 minutes or less when using microwave radiation, in the absence of evidence to 
the contrary. 

Claims 1, 2, 6-9 and 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Aono (5,128,313) in view of Chen et al (6,261,679) or Phan et al (5,338,766). 

Aono discloses preparation of an image receiving material comprising a porous dye 
diffusion-preventing layer, preferably gelatin. The method steps for obtaining the porous layer, 
including the features of instant claims 2 and 6-8, are taught in column 9, lines 3-31. Aono 
teaches that the solution is coated on a support and dried to form a microporous layer (column 9, 
lines 32-54). See Example 1, Solutions I and II, column 14, lines 35-54, for preparation of a dye 
accepting polymer emulsion. A thermal transfer image receiving layer including the porous layer 
is taught in column 9, lines 55-68. 

The disclosure of Chen et al is discussed herein above. Chen et al teach using microwave 
energy to remove carrier fluid after foaming the foamable polymeric material and also teach 
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exposure to microwave radiation as post treatment to crosslink polymers in solution in an 
analogous method for producing open-celled foam structures. 

The disclosure of Phan et al is discussed herein above. Exposure to microwave radiation 
to cause expansion and/or reaction in a foamed polymer solution and/or microwave radiation for 
forming thin films are taught as method steps for obtaining an open-cell structure. 

It would have been obvious to one skilled in the art at the time of the invention to employ 
microwave radiation, as taught by Chen et al or Phan et al in an analogous method for producing 
open-celled structures, in the method taught by Aono. Aono teaches drying a polymer solution 
on a support to form a microporous layer. Chen ct al teach that microwave radiation is useful for 
drying and/or crosslinking an analogous foamable material. Phan et al teach that exposure to 
microwave radiation is useful for making foam and absorbent articles having open-cell structure 
wherein thin films are treated. One skilled in the art at the time of the invention would have been 
motivated by a reasonable expectation of providing an open-celled foam structure using 
microwave radiation as the source of thermal energy, as taught by Chen et al or Phan et al, in the 
method disclosed by Aono. With respect to claims 1, 4 and 5, It would have been obvious to one 
skilled in the art at the time of the invention to determine the necessary or optimum time of 
exposure to microwave radiation required to obtain the desired foam without undue 
experimentation. One skilled in the art at the time of the invention would have been expected to 
determine the conditions of exposure required to obtain the desired foam product within a 
desired time period, in the absence of evidence to the contrary. With respect to the claim 
recitation "8 minutes of less to form an open-cell structure" in claim 1, "5 minutes of less" in 
claim 4 and "2 minutes or less" in claim 5, neither Chen et al nor Phan et al specifically teaches 
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the time period required to form an open-celled structure. However, the instantly recited drying 
times would be expected to be determined by such factors as thickness of the solution, distance 
from the microwave source, microwave power level, etc. and well within the ordinary level of 
skill of the one employing microwave radiation in the method disclosed by Aono. With respect 
to claims 13 and 14, the material on a support taught by Aono would be expected to be suitable 
for an ink receiving layer since the components and methods correspond to those instantly 
disclosed for obtaining an ink receiving layer. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Susan W. Berman/ whose telephone number is 571 272 1067. 
The examiner can normally be reached on M-F 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on 571 272 1078. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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